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THIS GRANT OF A TRAIL RIGHT OF WAY EASEMENT is made as of this    ,th day of      

 FORMTEXT 
     , 20     , by      

 FORMTEXT 
     

 FORMTEXT 
     , ("Grantor"), and the Department of Natural Resources, (hereinafter referred to a Grantee), as a holder of the easement pursuant to the provisions of ss. 23.17, 23.175 and 23.293(11), Wisconsin Statutes. 

WITNESS THAT:

WHEREAS, the Grantor is the sole owner in fee simple of certain real property in Douglas County, Wisconsin, more particularly described on EXHIBIT A, said property hereinafter referred to as the "Property", and 

WHEREAS, the Grantor is willing to convey, and the Grantee is willing to accept a right of way over said Property consisting of a strip of land 66 feet in width the centerline of which is the North Country Trail and including ingress and egress as shown on the Map attached hereto as EXHIBIT B (hereinafter the “Trail Easement Area”);

WHEREAS, the trail is intended to enhance local, regional, and national hiking and recreational opportunities for the general public as a section of the North Country National Scenic Trail, authorized by act of Congress in 1980 through Public Law 96-199, and to protect the natural, open space and environmentally significant areas associated with the trail; and
WHEREAS, the Grantee desires and intends to provide for a right-of-way for the use by the public over and across the Property and to permit the maintenance and improvement of the trail corridor by the Grantee and/or Assigns. 

NOW, THEREFORE, in consideration of the foregoing Recitals and for $      .00 and other good and valuable consideration, receipt of which is hereby acknowledged by Grantor, the parties agree as follows:

I. PURPOSE OF THE EASEMENT:

1. The Easement is established for pedestrian non-motorized, passive recreational trail purposes, such as walking, hiking, jogging, running, snowshoeing, and cross-country skiing.  Should any question arise regarding the propriety of any use of the Trail Easement Area, this Easement shall be construed liberally in favor of such use; provided, however, that the Grantee or its designee, in its sole discretion, shall have the right to regulate or restrict uses (including but not limited to those specific uses listed above) which Grantee determines to be unsafe or otherwise detrimental to the continued use and vitality of the North Country National Scenic and State Trail or the condition of the Trail Easement Area.

2. The Trail Easement Area shall consist of the property 33 feet on either side of the trail route line appearing on the attached Exhibit “A”. The trail shall be indicated on the ground by blazes or other standard markings. The location of the Trail Easement Area may be changed from time to time, with the written consent of Grantor and Grantee. Any such change shall be recorded in the land records of Douglas County, Wisconsin.

II. RIGHTS OF THE GRANTEE (DNR): 
The Grantee shall have the following rights within the Trail Easement Area as holder of this Easement:

1.
Construction and Maintenance of Trail Easement Area

a. The right to establish the North Country Trail across, over and through the Property at approximately the location indicated on the Map attached hereto as EXHIBIT B as the Trail Easement Area,  and the right to permit use of the North Country Trail by the general public.  Said use shall be limited to access by foot, snowshoe, or ski over and across the Trail Easement Area.

b. The right to lay out, construct, develop, operate, maintain, identify, bridge, repair, remove or relocate a meandering trail path; to make topographical changes to the Trail Easement Area for the necessity and convenience of locating the trail and to protect the Trail Easement Area from erosion by the use of bridges, steps, water diversion structures or special trail surface covers or other appropriate measures; to post signs marking the trail footpath; and to manage vegetation through selective planting or removal of trees or exotic or nuisance plant species, in order to maintain and enhance the scenic, natural and ecological value of the Trail Easement Area.

c. The right to inspect the Trail Easement Area and to enforce the covenants of the Grantor and the rights of the Grantee by any action in law or in equity.  The Grantee shall not waive or forfeit its right to take legal action to enforce this agreement by any prior failure to act.

d. The Grantor conveys to the Grantee, its employees, officers, and agents the right of ingress and egress from and to the Trail Easement Area across the Property for the purpose of constructing, developing, maintaining, managing and inspecting the trail.  It is understood that field roads, roadways, passageways, lanes or other normally traveled routes will be utilized for such ingress and egress whenever possible and where such travelways exist.  The Grantor may provide a designated route to and from the Trail Easement Area which the Grantee shall use if said route is reasonably convenient.
e. Grantor has no responsibilities for trail maintenance except to the extent necessary to repair damage caused by Grantor, nor does Grantee have such responsibilities except as needed to repair damage caused by Grantee.

2.
Grantee‘s Right to Suspend Trail Use
Grantee shall have the right to prohibit public access and use from time to time as deemed necessary by Grantee through the installation of gates or other obstructions, and to limit access by or exclude the public by appropriate means from any portion of the Trail Easement Area.  Motor vehicles shall be prohibited, except vehicles in use by the Grantee for purposes permitted by this agreement or for health and safety emergencies.

3.        Easement Runs with Land; Successors and Assigns
This Easement shall bind and run with title to the Property forever, and shall inure to the benefit of Grantee and Grantee's successors and assigns.   Grantee may terminate this Easement as provided under Item #4, below.

4.        Termination/Modification
In the event that the Grantee determines that the Trail Easement Area is no longer needed or desirable, the Grantee may terminate said Easement by written instrument duly signed by Grantee and fully acknowledged, and recorded in the land records of      

 FORMTEXT 
      County, Wisconsin.  This North Country Trail Easement may only be modified or amended by written instrument executed by the parties (or their successors in interest) and recorded in the land records of      

 FORMTEXT 
      County, Wisconsin.

III. COVENANTS OF GRANTOR (owner):

AND IN FURTHERANCE of the foregoing affirmative rights, the Grantor makes the following covenants, on behalf of itself, its heirs, successors and assigns, which shall run with and bind the Property in perpetuity:

1. The Grantee, or its assigns, is authorized and permitted to undertake development of a trail path to meander within and across the Property for use by the general public; 

2. The Trail Easement Area shall be used exclusively for public recreation associated with the North Country National Scenic and State Trail, except that, as reasonably necessary, Grantor may construct and maintain forest roads and skid trails across the Trail Easement Area in support of Grantor’s forest management activities on the Property; However the North Country Trail path itself shall not be used as a skid trail for Grantor’s forest management activities and any damage to the trail path by the Grantor’s forest management activities shall be fixed by the Grantor;
3. The Grantor shall not construct or place temporary or permanent buildings, mobile homes, gates, advertising signs, billboards or other advertising materials or other structures upon the Trail Easement Area or obstruct Grantee’s right of passage on the North Country Trail within the Trail Easement Area.
IV.
Governing Law

This Easement shall be governed by and construed in accordance with the laws of the State of Wisconsin.

V.   GENERAL PROVISIONS:
1. The Grantee intends that this grant be a perpetual easement enforceable by the Grantee against the Grantor, its heirs, successors and assigns forever. If any provision of this agreement is found to be invalid, the remainder of its provisions shall not be affected thereby.

2. Any ambiguities in this easement shall be construed in a manner which best effectuates enhancement of a scenic recreational trail corridor.

3. The Grantee shall have the right to transfer or assign any and all rights and responsibilities accruing to it by the grant of this Easement, provided that such transferee or assignee expressly agrees to uphold the purposes of this Easement and to enforce its terms and conditions.  This Easement is fully valid and enforceable by any assignee of the Grantee whether assigned in whole or in part.
4. Any notices required in this Easement shall be mailed by certified mail to Grantee at the following address or such other address as may be hereafter specified in writing: 

      Wisconsin DNR



Bureau of Facilities and Lands



PO Box 7921Madison, WI 53707

note to Jodi – maybe this is not the place for this, but there was a paragraph here to acknowledge the Park Service as a funder (which they aren’t here) and I don’t want this lost in time…since this will be a stand-alone recorded document outside of the other big tract of land……
5. Recognition of Assistance.
Both parties understand that assistance for this transaction has been provided for by The Conservation Fund. If Grantee erects or maintains signage, beyond 2” by 6” trail blazes, at entrances to the North Country Trail or at any visitor center or other public facility or display located on the Trail Easement Area such signage shall, as additional consideration for the transfer of the Easement to Grantee, include the statement:  “This Property was acquired with the assistance of The Conservation Fund (www.conservationfund.org).” 

TO HAVE AND TO HOLD unto Grantee, its successors, and assigns forever.

IN WITNESS THEREOF Grantor and Grantee have set their hands on the day and year first above written.

     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
      (SEAL)

     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
      (SEAL)

Grantor’s name





Grantor’s name

State of Wisconsin

)

                                            
) ss.

     

 FORMTEXT 
     

 FORMTEXT 
      County 
)

Personally came before me this       day of      

 FORMTEXT 
      ,20     ,the above 

named Grantor(s)      

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     , to me known to be the person(s) who executed the foregoing instrument and acknowledged to me that he or she executed the same.

     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     
Notary Public, State of Wisconsin 

My commission (expires) (is)      

 FORMTEXT 
     

 FORMTEXT 
     
ACCEPTED this       day of      

 FORMTEXT 
     

 FORMTEXT 
     , 20     .







STATE OF WISCONSIN







DEPARTMENT OF NATURAL RESOURCES







For the Secretary







By      

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     
























Natural Resources Real Estate Director

State of Wisconsin

)

                                            
) ss.

     

 FORMTEXT 
     

 FORMTEXT 
      County 
)

Personally came before me this       day of      

 FORMTEXT 
     

 FORMTEXT 
      ,20     ,the above 

named      

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
      to me known to be the persons who executed the foregoing instrument and acknowledged the same.

This instrument drafted by:

State of Wisconsin Department of Natural Resources

EXHIBIT A

DESCRIPTION OF THE PROPERTY


ALL THAT LAND SITUATED AND LYING in Douglas County, Wisconsin, containing approximately ______ +/- acres of land and being more fully described below:
T47N R15W:
Section 13: SW1/4NW1/4  
Section 14: NE1/4; SW1/4; NW1/4 ; and SE 1/4
Section 15: SE1/4; SW1/4 
Section 16: SE1/4SE1/4, and  NE1/4; NW1/4
EXHIBIT B

MAP OF TRAIL EASEMENT AREA
