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Forest Service Outdoor Recreation Accessibility Guidelines (FSORAG) Qs and As

Q = What is the reply due date for comments on the FSORAG?

A = During the informal comment period, prior to publication in the Federal Register there is no “reply due”  date set.  Comments from reviewers will be accepted and edits will be made to the FSORAG right up to publication in the Federal Register.  The Forest Service (FS) is expecting publication of the proposed Forest Service Interim Directive (I.D.) on Developed Recreation (FSM 2330) in the Federal Register in 2003. The FSORAG is web linked to that proposed FSM I.D.  There will be a 60 day formal comment period after the publication in the Federal Register, then a second publication of the IDs in the Federal Register, which will include responses to the comments received.  The IDs will become final 30 days after the date of the second Federal Register publication.  The purpose of this process is to ensure there is appropriate opportunity for public comment on this proposed agency policy. Comments can be sent electronically to the rhwrdevrec@fs.fed.us or mailed to the address cited on the cover of the draft FSORAG.

Q =Why is the Forest Service issuing outdoor recreation accessibility guidelines before the Access Board completes rule-making with their outdoor developed area guidelines? 

A = The Forest Service has been working since the late 1980s to address the issue of balanced accessibility, that is, providing accessibility where it can be integrated without changing the outdoor recreation experience. The Forest Service has made efforts through the 1993 Access to Outdoor Recreation, A Design Guide and work with the Access Board’s Regulatory Negotiation (Reg Neg Committee) on guidelines for Outdoor Developed Recreation Areas.  Unfortunately, the Reg Neg Committee’s parameters for outdoor recreation accessibility guideline development and Access Board’s subsequent submittal of those guidelines to rule-making process has stalled and it will likely be several years before it is finalized. The rule-making process for the Access Board includes publication in the Federal Register of a proposed rule which will be the document developed by the Reg Neg Committee in 1999.  Then the public submits comments and public meetings will be held with the Access Board. The Access Board will then develop the final rule, that will be the final accessibility guidelines for outdoor developed areas, followed by a second publication in the Federal Register. Then the final guidelines have to clear the standard setting agencies before final adoption as Federal accessibility guidelines. The Access Board has estimated that this rule-making process will take at least three more years, if there are no significant delays.

In the meantime, there is no accessibility guidance, that has been submitted for public comment, to provide the needed clear accessibility guidance for designers and managers for many of the facilities commonly constructed in National Forest System developed outdoor recreation areas such as tent pads, firings and so forth.  This void needs to be filled to help managers and supporters to best serve hikers with and without disabilities.  Therefore the Forest Service has developed these guidelines as Forest Service internal policy for use on trails within National Forest System boundaries.

This is also a time of opportunity for the agency and the recreating public to work together to craft accessibility guidelines that are congruent with the direction of the Reg Neg Committee’s draft, but that are designed to fit the needs of the Forest Service through the integration of universal design.

The Forest Service is continuing to actively support and work with the Access Board The Forest Service is continuing to actively support and work with the Access Board toward their development of their final national guidelines to address these areas.

Q = Why are “departures” from the guidelines permitted?

A = The conditions of departure, limiting factors, and so forth were adopted from the guidelines in Access Board final Regulatory Negotiation Committee (Reg Neg Committee) September 1999 Final Report. One of the primary functions of these conditions of departure from the guidelines is to ensure that the character and the setting of the outdoor recreation area is not changed solely for the purpose of making that area accessible. 

As is explained in the FSORAG preamble, the Reg Neg Committee’s draft guidelines were followed, to the extent possible, in order to ensure that the Forest Service (FS) would not have to make a major change later when the Access Board finalizes its outdoor recreation accessibility guidelines, which the Board hopes will occur in 2006 if there are no significant delays.  The Forest Service would be required to move under those Access Board guidelines, when they are finalized, unless the FSORAG meets or exceeds those final Access Board guidelines. The FSORAG exceeds the Access Board criteria in many areas because the FS guidelines incorporate the FS “universal design” policy.  Under this policy each picnic table, camping space, fire ring, and so forth in developed recreation sites are to meet the accessibility technical provisions in the FSORAG.  The Access Board’s Reg Neg Committee Final Report calls for only 20 percent of these elements to be accessible in developed recreation sites, the FS requires 100 percent to be accessible in accordance with universal design.

Q = Why does the Forest Service require all picnic tables, benches, fire rings, and so forth to be accessible?  Why are accessible tables, etc. required at sites where the route to the site doesn’t meet the accessibility criteria?  

A = Since 1993 universal design has been the policy of the Forest Service (FS).  As is explained in the 1993 Universal Access to Outdoor Recreation, a Design Guide, written by the Forest Service, all new and reconstructed facilities, including picnic tables, fire rings, and so forth are to be accessible.  This commitment is not new to the Forest Service, with these guidelines, the FSORAG simply integrates that higher universal design standard that the agency adopted in 1993.  Everything that has been constructed or reconstructed on within National Forest System boundaries since 1993 was to have met the universal design criteria. 

Why? Because each person chooses both the recreation experience and the setting for that experience.  When the FS, as a Federal agency, determines that a feature or facility is to be constructed--it is to be accessible--that is universal design.  The character and experience of the setting are not to be changed solely by making facility or feature being constructed in that location accessible.  It is possible that the pathway to that campsite, or picnic table may not meet the specifications for gradient or stability due to the soil type or terrain in the area, however, if an individual decides to reach that site --when they get there that FS constructed facility is to be fully useable by the individual whether or not the individual has a disability. Therefore, it must be accessible.

______________________________________________________________________________ 

Q = Doesn’t making these facilities accessible cost more money?

A = The FS appreciates the concern about cost.  It takes planning to provide cost-effective management that integrates accessibility.  For example a number of forests have found it more cost effective to construct their own picnic tables by using an accessible design such as 8 foot top and benches on a 7-foot base resulting in a table at which both ends are accessible while still being a standard 8 foot table.  It must be understood that the Department of Justice has ruled that no federal agency can claim cost as the reason for not providing accessibility, unless the cost of that single project would have a negative impact on the total appropriation of the agency.  That ruling simply means that the FS has to find smarter ways to provide accessibility.  It has also been documented that when accessibility is integrated into the plan for new construction or reconstruction, from the start of that plan, there is not a significant cost difference.  

Q = The requirement is that all picnic tables, fire rings, tent pads, benches, and so forth are to be accessible.  Why are only 20 percent of them required to be on an outdoor recreation access route (ORAR)?

A= The Forest Service’s universal design policy requires that 100 percent of the constructed features, such as picnic tables, be accessible so that all individuals, with or without a disabilities, can choose the setting they prefer even if it that site is on a route that could not meet the ORAR criteria due to steep terrain.  However, once the individual reaches that site they would be able to use the FS-constructed features.  The requirement that at least 20 percent of constructed features be located on an ORAR is to ensure that those individuals that need routes that are fully accessible in order to reach the FS constructed feature have that opportunity available.  

Not all constructed features are required to be on an ORAR, because that would dictate the design of the area and quite possibly force a change onto the setting.  For example, at a picnic area in a roaded natural setting, there may be one ORAR from the parking lot through the grassy picnic area and then an ORAR branches off to a scenic viewpoint.  There might be 15 accessible picnic tables scattered around the area.  At least 20 percent (3) of those picnic tables, would be required to be along that ORAR, the rest of those tables could remain scattered across the grassy area.  An individual can choose the table in the location they prefer.  No matter which table they select, it will be accessible.

If 100 percent of the tables were required to be connected to an ORAR, the picnic area would have to have ORARs constructed throughout the area.  Such a high level of construction could significantly change the setting and the experience.

Q = If it would be expensive to make the site or facility accessible, can the FS claim it would be an “undue financial burden” and then not have to make that site or facility accessible?

A = The Department of Justice has determined that a Federal agency can not use “cost” as an out unless that single project’s cost would have a negative impact on the entire agency’s budget.  However, despite the cost, in accordance with the FS guidelines and with universal design, the “setting” is not to be changed solely in order to make it accessible.  So there is no requirement to dynamite, or pave etc. to provide accessibility if doing so would change the character and experience of the setting.
Q = In FSORAG  5.3.3, how is the “raised edge” measured?

A = This provision requires that the distance across the top of the raised edge down to the fire building surface not exceed 24".  This provision would not apply to the standard, commercially manufactured fire ring, such as those available from Pilot Rock, Iron Mt Forge, etc. that tend to be used in most of developed campgrounds.  The material used to fabricate those fire rings is usually some type of metal, not very thick/wide.  The only consideration for this type of standard fire ring is that the surface on which the fire will be built be no less than 9" above the ground.  

The raised edge provision in 5.3.3 is intended primarily for a custom built unit.  Since there is no drawing available as yet, people need to imagine the “raised edge” as a little wall around the fire building area--perhaps built out of bricks or mortared stone, etc.  The measurement cited pertains to the reach across the TOP of this edge and DOWN the inside of the unit to the fire building surface be 24" or less.  The measurement is to ensure that a person in a wheelchair can reach over the edge and reach the fire building surface to place and ignite the wood.  

Q = Why isn’t the Americans with Disabilities Act (ADA) referenced in the FSORAG on page 7 in the Preamble under the Purpose of the FSORAG?  

A = The ADA isn’t included because as a Federal agency, FS programs and facilities are not under either the ADA, with one exception-- --Federal agencies are under ADA Title V Section 507c in Federally Designated Wilderness.  

Federal agencies are under the Architectural Barriers Act  (ABA) and the ABA guidelines the 1984 Uniform Federal Accessibility Standards (UFAS).  In 1995, the Forest Service adopted (FSH 7309.11) the policy that the agency would the 1991 Americans with Disabilities Act Accessibility Guidelines (ADAAG) as the most current and complete guidelines, except where the UFAS guidelines are a higher standard as they are in elevator requirements. For the most part ADAAG and UFAS are identical, even using the same numbering. The UFAS and ADAAG are merging as the ADA/ABA Accessibility Guidelines, which the Access Board expects to occur in 2003.  

The ADAAG is referenced in the draft FS guidelines as a space holder.  As soon as the final ADA/ABA Accessibility Guidelines are published as final guidelines, the FS will go back into these FS accessibility guidelines and convert those ADAAG citations to the new ADA/ABA citations. 

Q = Which Accessibility Guidelines should the FS be following for outdoor recreation areas (campgrounds, picnic areas, trails and so forth) – the accessibility guidelines in the Access Board’s Regulatory Negotiation Committee (Reg Neg Committee) September 1999 Final Report or the draft Forest Service Outdoor Recreation Accessibility Guidelines (FSORAG)?  
A = The Forest Service (FS) expects the draft Forest Service Outdoor Recreation Accessibility Guidelines (FSORAG) and the draft FS Trails Accessibility Guidelines (FSTAG) to complete the Administrative Procedures Act (APA) public comment process in early 2004  and then they will be the FS policy and will be the accessibility guidelines applying within National Forest System boundaries. 

In April of 2000, the Forest Service directed all employees to cease following the guidelines in the publication Universal Access to Outdoor Recreation, A Design Guide and to follow instead the guidelines in the 1999 Reg Neg Committee Final Report, while awaiting the finalization of the rule making process by the Access Board. 

After it became clear that the FS would have to develop our own accessibility guidelines for these outdoor recreation areas, there was discussion with the Regional Recreation Accessibility Coordinators early in 2002 as to what guidance to give the Forest Service employees regarding following the Reg Neg Committee final Report guidelines or the draft FS accessibility guidelines. The consensus was not to officially, through Forest Service Manual (FSM) revision, direct units to stop using the Reg Neg Committee guidelines until after the FS draft guidelines are finalized.  Until the FS guidelines complete the APA process and become final FS policy.  When the FS draft accessibility guidelines are final FS policy—then official direction will be sent from the FS Director of Recreation, Heritage and Wilderness Resources, Washington Office, to use only the FS guidelines for those outdoor recreation areas, in accordance with the revised FSM .  

If you have questions or comments about the draft FSTAG please contact Janet Zeller, US Forest Service Accessibility Program Manager at jzeller@fs.fed.us or at 202-205-9597
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